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Critical jurisdictional victory results in $30 million award

t took almost two years to get a decr
sion allowing a breach of contract claim
filed by Leoncio de la Pena against
one of the weaithiest Salvadoran fam:-
jies to be heard in the United States.
The hard worked pad off.
Just three months after de 1a Pena
————- cleared a key jurisdiction-
— al hurdle, a Miam:Dade
Circutt Court judge
awarded 530 million in
September to hus client,
an international invest-
ment company.
Northern ireland-based
Valat International
Holdings sued the Safie

Dc la Pena

family and its telecommu-

nications and textile businesses in
Septernber 2004 for faling to repay nearly
530 million in toans and interest owed to the

GOODMAN........ .-

now-defunct Hamilton Bank in Miami.

Valat picked up the loans when the
Federal Deposit Insurance Corp. auctioned
off the assets of the seized bank. The suit
claimed the Safies personally guaranteed
payment but didn't make any after Valat
assumed the loans.

The Safies claimed the case belonged in
their homeland of EI Salvador because that's
where they lived when they receied the loan
from Hamilton.

But de la Pena of de la Pena Group n
Miami said the loan documents specified
florda law would be applied to any dis-
putes.

Judge Mindy Glazer denied the defen-
dant's motion to dismiss in June. She fol-
lowed by granting summary judgment in
favor of Valat and ordered the defendants to
repay ther loans.

ear infeclions to emphysema. The drug is
not yet on the market.

Lezdey wound up at Alphaiied and
Wachter at Arriva, Both men continued their
race toward clinical trials and FDA approval,
with great animosity between them. The two
sides traded allegations of private investiga-
tors sifting through trash, gunfire directed at
dactors’ offices, pepper spray attacks and
death threats against clients.

In 2003, Alphated sued Arriva in Wiami,
alleging misappropniation of trade secrets,
tortious interference wath a business rela-
tionship and unfair cormpetition. Arrva was
represented by Goodman and Akerman
tawyers Carolina Maharbiz, Sam Heywood
and Juhe MNevins.

Goodman knew he would have a hard
tirne gomg nto trial, since his chent
acknowledged sifting through AlphaMed’s
trash and contacting the FBI. A retired FBI
nvestigator, George Spmelii, became a co-
detendant in the case, accused of pulling
trade secrets from the trash.

.x’p were dealing with a very provocative
of facts that we knew could make a jury

D I MOND from Page 4420

upset, even though we knew we were justi-
fied,” Goodman said.

Goodman drafted much of the 4C-page
motion for judgment and conducted the two-
and-a-half hour oral argument, When
Goodman presented the motion pretrial, as
is typical, Judge Altonaga denied it, but left
the door open for a post-trial motion. When
Goodman presented the same motion post-
trial, she agreed with many of Goodman's
arguments and ruted in his favor,

In her lengthy ruling, she cited Flonida's
“new business rule” statute, which states
that while existing, profitable companies can
sue for damages when their operations are
interrupted, start-up compames with no
track record of profits have a higher burden
to overcome. She also wrote that “only a
miniscule percentage of drugs in develop-
ment ever reaches the comrmercial market.”

It's unusual for a judge to override a jury
verdict, and AlphaMed has appealed
Altonaga's rufing. The two sides are sched-
uled for mandatory mediation on the matter
this month,

— Julie Kay

developer in 1998 in Miami-Dade Circut
Court, alleging that under the agreement
vath the county the developer was obligated
to buld a number of facilities to improve the
istand's transportation system. The resi-
dents were represented by David Freedman
of Burlington Schwiep Kaplan & Blonsky in
Miami.

“This 15 what you call complex cwl litiga-
tion — a cliché that's overused,” Dimond
said. Mt was cemplicated in a sense that it
irvolved a lot of participants, lengthy docu-
ments and expert opinion.”

Both sides had to present their interpreta-
tion of contract language and present
experts to testify about the necessity of the
urprovaments to the transportation system.

The faciities the residents argued the
developer was obliged to buid included off-
ssland parking facilites for Fisher Island
employees, permanent barge faciities and

permanent backup facilities for moving ves-
sels to and from the island. The facilites
would have cost the developer more than
530 million.

A trial was held in June before Senior
Judge Herbert Stettin. Under an agreement
between the parties, the tral was held at
the Miami offices of Greenberg Traurig.
Because this was a trial and not an arbitra-
tion, the parties were able to appeal
Herbert's decision.

After Iistening to experts from both sides
on the technical necessities of transporte-
tion systems during a weeklong tral, Judge
Stettin rufed in the developer's favor. That
means Dimond's client won't have to pro-
vide the transportation and parking
enhancements. An appeal 1s pending.

— Daniel Ostrovsky

dants included ther telecom company £l
Satvador Networks and two textile firms,
Rayones de Ei Salvador ang Hilanderias de
Exportacion.

The defendants filed a notice to appeal in
October.

De 1a Pena said the fight over attorney
fees 15 about to begin. He sad he and his
team are seeking fees in excess of $8 mil
lion.

He also has mshiated litigation i El
Salvador to domesticate the judgment. He
said other upcoming litigation includes a
fraud suit against the defendants alieging
they have transferred assets to other ent-
ties under their control,

As of now, Valat has identified and intends
to seize S1.5 million in U.S. assets, de la
Pena said.

Valat International Holdings
sued the Safie family and its
telecommunications and
textile businesses for failing
to repay nearly $30 million
in loans and interest owed
to the now-defunct
Hamilton Bank in Miami.

“These guys knew that once we prevaied
on wrisdictien, it would be a rolling locomo-
tive going downhill against them,” de la Pena

said, “That's why they put the bulk of therr
fight” on jurisdiction.

The breach of contract case was filed

aganst Oscar Antonio Safie, his son, wife
and daughter-nlaw. Other named defen-
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